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SECOND AMENDMENT
TO THE

DECLARATION
OF PROTECTIVE COVENANIS FOR

SOUTH T-DAR RANCH

THIS AMFNDMLN I rs madethis p[Aav ot J!L-e- 2011

RICITALS

A. South T-Bar Ranch, LLC, a Colorado limited liability company, created the South

T-Bar Ranch Community ("Communiiy") by recording a Declaration of Protective

Covenants for Soudl T-Bar Ranch iD the real property records ofthe County ofFremont,

State ofColorado, in Book 1360 al Page 13 and at Receprion Number 693816, on March

3, 1999, as arnended by that certain Amendment to Declaralion ofProtective Covenarts

for South T-Bar Ranch, recorded in the real Foperiy records of the County of Frcmont,

State ofColomdo, at Reception Number 858029, on December 8, 2008 (collectivcly

refened io as the "Origirlal Declaration").

B. The Original Doclaration provides for and allows for this Second Amendment to

ihe Declaration;f Protective Cov;nants for South T_Bar Ranch (the "Amctldment") in

Aticle x]II, which provides as follows:

These Covenants and rcstrictions are to run wilh the property and shall remain jn

fulI force and effect for a period olten years Amendmenls in whole or pall may

be made within this ten year period by a vote of noi less tban 2/3 of lhe Owners of
the Parcels within the P;opertv. Any Amendment shall be siped by alr officer of
the Associatio[ anal aiuly iecorded. These Covenanls shal] be automatically

extended for successive period often (10) yeam, unless not less than 2/3 ofthe

Oraers ofthe Parcels within the Propefly voie to amend ir whole or in paft the

Covenanrs, in which case any Amendment shall be signed by a4 of{icer ofthe

Association and duly recorded.

C. By Bargain and Sale Deed (Mineral Rights) dated effeclivejulv 21, 2008, the

South T-Bar RaDch Property Owners Association, lnc. (the "Assosiation") sold and.

conveyed to STB Minerals, LLC ("STB Minerals") all ofthe Association's right, titleand

intere;t in and to all mineral rights orrred by the Associalion in the So ih T-Dar Ranch

community (the "STB Mineraitughts"l. This Bargain and Sale Deed (Minerul Rights) 
^

was file,l ioi r""ording on Seplember 8,2008 and recorded under ReceptionNo 855298'

D. By a cerlain Option and Exploration Agreemeni datcd Februarv I8, 201I' among

ifg Vinerats, gtack iange Minerals Colorado, LLC, a Colorado limited liabilitv 
.

"r,mnanr 
r_Black Ranch Mirlerall") and BIacl' Range \'4rnerals L:rnired an Ausualian

""*i-V.'gfr.k 
Range M;ne-als was glarlled an oplion lo acqujre lhe STB \4ineral
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Rights ir the South T-Bar Rarch conununity (the "Black RarBe Option Agreement'). A
M€morandum ofdle Black Range Option Agreement dated effective February 18, 2011,
was filed for recording in the rcal property records ofFrcmont County, Colorado on
March 7, 2011, under Reception No. 883455.

E. Pursuant to Section 4.3 ofth€ Black Range Option Ageement, STB Minerals
contracted to obtain ftom the Association certail assurances for Black Ratge Minerals
regarding the Protective Covenants and such other matters as described iherein and
herein.

F. The pulpose ofthis Amendment is to provide such assurances to Blacl( Range
Minerals by expressly pcrmitting mining in Filings 4, 5 and 6; by allowing Black Range
Minerals to dea rex Parcels it acquires ftom the purview ofthe Original Declaration,
after meeting cefiain conditions; and limiting the authorily ofthe Association End the
Owners to amend the Original Declaration in th€ future in ways that would impair the
autllority ganted to Black Range Minerals under this Ameldment, without the approval
of Black Range Minerals.

G. All Owners are aware ofthe povisions ofthe Original Declaralion allowiDg for
amendment, by virtue ofthe record nolice ofthe Original Declaration, by acts and
disclosures, newsletters or notices of the Association and by olher means.

H. This Amendment has been preparcd and determined by the Association and by rhe

Owne$ that hav€ apprcved this Amendm€nt to be reasonable and not burdensome.

I. The undersigned, being the President and Secr€tary ofthe Associalion, hereby
certify that 2/3 ofthe Ovmers have voted in favor ofthis Amendmett,

J. As amended by this Amendment, the Original Declaration is referred to as the
"Declaration, "

NOW THER.EFORE,

I. Amendmepls. The Oiginal Declaration is hereby amended as follows:

(a) l!!d!!!!I. The following subsection (b) is herclry added to Articl€ xI:

(b) Notwithstanding anyrhing contained in these Cov€nants to the
conlrary, the O*ners and the Association in recognition oflhe very
significant mineral deposits contained in Filings 4, 5 and 6 declare and
state that the provisions in Section XI ofthese Covenants prohibitiDg
mining except as expressly permited by the Associatior or Board shall
have no applicability to Parcels 76-l l2 inclusive, or any ofthe Boperty
contained in Filings 4, 5 and 6, including any common area, roads, cluster
mail collection land, g&bage and solid waste collection land, udlity
easements or olher easemenls, and fi.rrther declare ald state that mineml

{05?07a45 DOCiI}
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(b)

exploration, development, mining, mineml Eocessing and milling and al]
associated iDfrastructwe and activities (all such activilies herein refe[ed
to collectively as "Minitlg") sha]l be permitted and allow€d uses within the
boundaries of Filirys 4, 5 and 6 and Parcels 76'112, inclusive.
Furthemore, the provisions of Sections III tlrough XI and Section XV
may fiot in aDy way be deemed or jnterpreted io be rcstrictions or
impediments to Mining in Filings 4, 5 and 6. As an example, and not as a
limitation, the prohibition on commercial activity iE SeclioE III or the
setback provisions of Section IV or the nuisanc€ laflguage of Section VII
shall have no applicability to Midng conducted within Filings 4, 5 and 6.

Add!!!q!. The follo\yirg subsection (b) is addcd to Article XVI:

(b) In r€cognition ofthe outstanding Option and Exploration
Agreement, dated February 18,2011 (the "Agreement"), between STB
Minerals, LLC ("STB Mircrals") and Black Range Minerals Colorado,
LLC ("BRM") whereby BRM has acquired an oplion to buy all ofSTB
Minerals' rights in and to ihe mineral estale in Irilings 4, 5 ard 6, at such
time as BRM, or its successors and assigns, has exercised ,ls right to
acquire the mincral intcrests pursuant lo the Agreement and paid to STB
Minerals all consideration required thereunder and the special warranty
deed conveying the mineral interesl ftom STB Minerals to BRM has been
filed for recording in Fremont County, Colorado as required by the
Agrcement, then in order to encourage Mining by BRM withid Filings 4, 5

and 6 when BRM, or its successo$ and assigns, has acquired 15 Parcels
within Filings 4, 5 and 6, BRM, or its successors and assigns, inay file a
document in the real property records of Fremont County, Colorado,
declaring that it has satisfied the provisions of 6is subsection XVIO) of
these Covedants and the Parcels that are the subject ofthe recorded filing
shall ftom aDd after the date of recording of such document be no longer
subjeci to the terms and provisions ofthese Covenantr. From and afterthe
recording deannexing and releasjng the initial 15 Parcels from these
Covenants, BRM, or its successors and assigns, may subsequently
deannex or release Ilom these CoveDants each subsequent Parcel it
thereafter acquires in Filings 4, 5 and 6.

l!L!!!!!!. The followirg is added to th€ erd of Articlc XIII, aftcr
deleting the period at the end ofArticle XIII:

; provided, however, excepl as set forth in Subsections XI(b) a.nd XVI(b),
the Associalion shall not pass any new Covenants, amend thesc Covena,'1ts
or implernent or interpret these Covenants in a way tlut conflicts with
Subsections XI(b) and XVI(b) ofthese Covenants, or in any way Iimits or
restricts access to any srrface interests within the South T-Bar Ranch
acquired by BRM, including unpatented mining claims on Bureau of Land
Management land without the vote of two-thirds oithe Owrcrs ofthe

(c)
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Paxccls within the Prcperty, plus tho approval of BRM, or its succ€ssols
and a$i8ns,

n. No Othcr Am6ndments. Except aB amcndcd by lhc tcrms ofthis Am.ndmcnt and
previous amendmeDts, the Dcclaratior shall rcmain ln full forcc snd effccL

rN WTNESS WHERBO4 this Anend$ent is cxecut€d by tbe undersigned.

South T-Bar Rarch Property Owrers Associaiion, Inc,
a ColotEdo nooprofit corpolrtion

By:

Sccrcrary

STATE OF COLONADO

CO:UNTY OF EAOL€

By:

aslrcsident
'',LbelorE mc tnrs I / (rEy or

of South T-Bar Ranch Propcrty Owners Assocjiti

Wimess my hsnd and
My commission cxpires:
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Parcols sithin tho ProFedty, plus tbe approval of BRM or ib succe$oN
ed aaligns.

II. No Other Amcndments. Except ar Ernend€d by lbc ter,Ils ofthis Aficddmcnt and
previour amcodrncllts, the Dcclaration shall Ernaitr in ftll force and cff€ct

IN WITNESS VHBREOF, thfu Amcndm€dt i6 ex€cutcd by lhc undl'3i8trea

Soulh T-Bar R Dch Propcfty Owners Associaiioq lnc.
a Colorado noDprofit corporatiotr

By:

By:

STATE OF COLORADO

COUNTY OF

)
) ss.

)

The foegoiDg wEs aohowledgod bsfore rne thi6 

- 

day of
2011, by

of Soub T-Bsi Raooh Prcpcny Ou/trcts AisociatioD, Ioc, r ColoE& nonPIofit
corPorstion.

Witness my hand snd official seal.

My comaissioa cxpircs:

as PEridett

STATE OF COLORADO

Not ry Public

)
) ss.

)covmv or L0 (a.o.o

ptoregohg wEs acknowreoleq Dcrore me rnF 5L oay or
'- ,2o11,by l<ob.L." lq. Kzt\. t' ,3
ofsouth T-Bs! Ranch Property Ownels Arsociation, Inc., s Colorado nonProflt

Witoess my h.nd aad official s€81.
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